
The Board of Zoning Appeals of the City of North Royalton 
 met on March 24, 2022 to hold a Public Hearing in  

Council Chambers at 14600 State Road.   

 
The meeting was called to order at 7:00 p.m. by Acting-Chair Frank Castrovillari 
 
Present:  Board Members: Frank Castrovillari, Vince Weimer, Janice Sadowski, John Nickell, Secretary/City 
Planner Kyle Reisz. Administration: Assistant Law Director Donna Vozar, Building Commissioner Dan 
Kulchytsky. 

Motion and second to excuse Mr. Vittardi for cause. Motion granted. 

 
REGULAR ORDER OF BUSINESS: 
 

Election of Chairperson.  Moved by John Nickell, seconded by Frank Castrovillari to elect Vince Weimer 
to the position of Chairperson by acclamation. Roll call: Yeas: Four. Nays: None. Motion carried.  
 

Election of Vice-Chairperson.  Moved by Vince Weimer, seconded by Frank Castrovillari to elect John 
Nickell to the position of Vice-Chairperson by acclamation. Roll call: Yeas: Four. Nays: None. Motion 
carried.  

 

MINUTES: 
 

The newly elected Chair, Vince Weimer, stated they will only be voting on January 27, 2022 minutes at this 
time. Moved by Ms. Sadowski, seconded by Mr. Castrovillari to approve the minutes of January 27, 2022 
as submitted.  Roll call: (4-0). Motion carried. 
 
Moved and second to adjourn the Regular Order of Business and open the Public Hearing. Motion carried. 
 
 

PUBLIC HEARING/ OPEN MEETING 
 
OLD BUSINESS 

1. BZA22-02 – Dominic & Loretta Picione, owner, are seeking a variance from the requirement to 
provide a swimming pool fence at 19924 Ridge Road, also known as PPN: 485-26-016, in the Rural 
Residential (RRZ) District zoning. The variance being requested is as follows: 
 

• Variance #1: Codified Ordinance Section 1482.06 (a) “Fences and Gates”.  Request is for a 

variance to allow for relief from the requirement that a private pool shall be completely 

surrounded by a fence. The applicant is proposing no fencing around a private pool. Variance 

request is to eliminate the requirement of a fence to completely surround a private pool.    

Mr. Picione said they are looking to put an in-ground pool in their backyard. It was designed with the 
intention to exclude a fence in replacement of an automatic cover; one that locks. He said after 
having conversations with the pool company and maker of the automatic covers, they have 
determined that it is safer than what a fence would be. The cover locks and has no gaps and there 
is no access to the pool. He said the auto-pool cover is a primary protection that far exceeds 
capabilities of a fence. He said his property is secluded on a private road; three-tenths of a mile off 
of Ridge Road. There are no close neighbors and no HOA. A field is located on the other side with 
no residents at this time. The front of the property is gated with a door. Any front access on their 
private drive has a fence on the front. In the back is a natural river that runs behind them and would 
not have access for people to come onto his property. A natural barricade of trees surrounds the 
property. A large outbuilding is part of the blockade. The pool is designed to have a retaining wall 
on one side. The nearest parcel lot line is 385 ft. from where the pool would be. When looking at the 
North Royalton codes and ordinances it states the Building Commissioner may permit other 
protective devices or structures to be used so long as the degree of protection afforded by the 
substitute devices or structures is not less than protection afforded by a fence. He submitted 
documents from a neighboring community. He spoke to the absence of safety restrictions to ponds 
in North Royalton. 
 
He spoke regarding the concerns from the Fire Department. Mr. Picione said the 2018 International 
Building Code says if a lockable safety cover complies with ASTMF1346 and swimming pools are 
equipped with a power safety cover that complies with that rule, the section regarding fencing would 
not apply. He said he feels he would be 100% compliant with that building code. The auto-pool 
covers can be closed manually incase of electrical failure. He said his home has a power generator 
that can be hooked up to the auto-cover which would kick on immediately. 
 
The Assistant Law Director responded to the issue brought up by Mr. Picione regarding the Building 
Commissioner may make modifications in individual cases. She said that is an option that does not 
exist here today. That is an option that had the applicant sought and filed for a permit for a swimming 
pool without a fence and the Building Commissioner reviewed it, he could have made a 
determination based on the code and granted it or denied it. If he denied it, it would have come 
before the BZA on an administrative appeal. In this case, that did not happen. The applicant is 
seeking a variance from the fence code. That is what the Board is hearing. The criteria that the 
Building Commissioner make modifications is a separate section.  
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The applicant responded that option was never presented to them.  
 
The Building Commissioner stated his opinion would remain the same before application to BZA or 
after application to BZA. He said he does not feel the pool cover offers sufficient or equivalent safety 
measures as a fence would. A fence requires no significant maintenance, it is not prone to human 
error accidently being left open, it does not require power, it does not have mechanical failure issues 
that occur. When a fence is up, it stays up and remains in that position as a deterrent to accessing 
the pool. Therefore, should the applicant have submitted this to him as a request as an equivalent, 
he would have rejected it. It is not an equivalent in his opinion. It does not afford the same consistent 
safety measures without action of the user. Therefore, he does not recommend the BZA review this 
application in a favorable light. There is an inherent risk. We have a reason for this ordinance and it 
should be maintained. We also have to look at the long-term. If the applicant puts in the pool and 
sells the property a year later, there is concern about the long-term maintenance and usability of the 
cover.  
 
The Building Commissioner said taking the full ordinance into account from Strongsville code, we 
are in lockstep with Strongsville. The section cited ASTMF1346 has to do specifically with a house 
if it abuts the pool and there are windows from the house to the pool, that a cover be offered as a 
method to prevent children from climbing out the windows into the pool.  It reads very differently than 
what was presented. That is a misapplication of that section.  
 
Fire Chief: He appreciates the applicant’s due diligence. He said his role in the City under the 
authority having jurisdiction is the health, welfare and safety of our residents. We have codes we 
follow. He said most states still use the fencing codes. He said he airs on the side of caution based 
on the present codes that we have. The pool cover, based on what he saw, would enhance the 
safety but that is with the fence included. He said the augmentation of that with a fence with what 
we have in the code is appropriate.  
   
Asst. Law Director: This is a variance to the code; it is not a change of the code. What the applicant 
is seeking, affects the safety. When you look at safety codes, when those changes are made those 
changes to the code are not made by a variance. They are made by Council deciding; having 
hearings and having experts and manufacturers. They may come in and possibly give the same 
testimony given by the applicant but by giving it to Council, we will deem what Council says that to 
be just as safe as having a fence but Council hasn’t done that. For this Board to do that, is going 
beyond what usually a Board will do for a variance. Especially when it is such a drastic deviation 
from what the code says. 
 
Mr. Nickell made a motion for BZA22-02 as read into record. The meeting was opened for 
discussion.  
 
Mr. Picione made contradictions to the argument that it is safer than a fence. 
 
Mr. Castrovillari said we do not follow the 2018 International Building Code. The Building 
Commissioner stated the City of North Royalton follows our local ordinance and does not reference 
ICC. In terms of residential construction, the State of Ohio OBBC has chosen to remain silent and 
allow local ordinances to prevail regarding residential pools.   
 
Mr. Castrovillari stated the front gate fence the applicant spoke of is one that someone can simply 
walk around to get into the applicant’s property. Pool gates are normally self-closing as a 
requirement. He said his concern is if the pool cover is accidentally left open. This is not the place 
to set a precedence.  
 
Mr. Nickell stated safety and technology changes constantly. Currently our code does not have this. 
At some point Council can be asked to consider this issue. Mr. Nickell also stated we do not want to 
set a precedence by overturning a zoning rule. 
 
The Chair asked that we move onto the findings of fact and make an informed decision. There is 
beneficial use of the property and reasonable use of the land without the variance. The essential 
character of the neighborhood would not be substantially altered. We have already spoken to fact 
#8; the property’s predicament can be feasibly obviated through some method other than a variance 
such as installing a fence per our code. Council has not done the necessary research on the question 
before us to determine if a pool cover is just as effective as a fence. The spirit and intent behind 
Council’s legislation of fence ordinances around pools obviously is to protect our residents and our 
children in the community.  
 
After hearing testimony on the matter including the testimony from Administration and with the 
Board’s consensus, The Chair incorporated the Findings of Facts and conclusions of law as 
previously stated which relates to the variance request. Safety ordinances are difficult for BZA to 
overturn. If Council chooses, this is a question for them to take under consideration. With no further 
discussion the Chair asked for a motion and second to adopt the Findings of Facts and Conclusion 
of Law for the Variance request. Moved and adopted.    
 
Pursuant to NRO 1264.08(e) the Board finds that the applicant has failed to demonstrate that the 
variance requested complies with the purpose and intent of this Zoning code and the Master Plan, 
and the applicant has failed to demonstrate that the literal enforcement of this code will result in 
practical difficulty for the reasons set forth in the finds of fact. 



Board of Zoning Appeals 3                        March 24, 2022 

 

 
Ms. Sadowski seconded the Motion for approval of BZA22-02 as read into record. Roll call: 
Yeas: None. Nays: Four (Castrovillari, Weimer, Sadowski, Nickell). Motion denied. 

 
MISCELLANEOUS:  The next BZA meeting is scheduled for April 28, 2022. 

 

ADJOURNMENT:  Moved and seconded to adjourn the March 24, 2022 meeting. Motion carried. Meeting 

adjourned.  

Minutes transcribed by Diane Veverka. 

 

 

 
APPROVED:                                                                   DATE APPROVED:                                 . 
                                     Chairperson 
                    
ATTEST:                                                              .   
                                  B.Z.A. Secretary 
 

 


